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Have you made a protected disclosure?

Public Interest Disclosures Act 2012 (Vic) - Victorian Public sector

Are you a ‘natural’ person?
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A company or business
cannot make a PID,

but its officers or
employees can.

No - You will not be
protected by the PID
Act (Vic).

\[¢]
Your disclosure is

not a Public Interest
Disclosure.

Does the information relate to Improper conduct by a public body, public officer or a
person? Improper conduct includes:

o Corrupt conduct;

« Engaging in a criminal offence;

o Serious professional misconduct;

« Intentional or reckless breach of public trust;

« Misuse of information acquired in the course of public duties;

« Substantial mismanagement of public resources;

o Substantial risk to the health or safety of a person or the environment;

e Conduct which adversely affects the honest performance of public duties;

o Improper conduct which results in a person, their relative or associate obtaining
what they would not have otherwise obtained (such as a financial gain or benefit)
« Conduct of any person that could constitute a conspiracy or attempt to engage in

improper conduct.

OR Does the information relate to detrimental action taken against somebody by a
public officer on the basis that a disclosure has been made?

YES

You can report a Public Interest Disclosure directly
to IBAC, the Victorian Ombudsman or the Victorian
Inspectorate

Alternatively, you can report to the Public Interest
Disclosure Coordinator in the agency to which the
disclosure relates, or to the Public Service Body you
work for.

The disclosure may be referred to IBAC once the
recipient has assessed whether the information
shows improper conduct or detrimental action.

IBAC or another eligible
recipient of a PID
determines if what you
have reported is a Public
Interest Disclosure

If it is a Public Interest Disclosure -

Generally, the disclosure will be
referred to IBAC to investigate. They
can take the following actions:

1. investigate the PID;

2. refer the PID to another agency
to investigate. The other agency
will then decide whether they will
conduct an investigation; or

3. take no further action(for example if
the PID lacks substance or is trivial,
or relates to a matter they cannot
investigate).
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If it is determined it is not a Public Interest
Disclosure.

You will be protected by the PID Act (Vic) for
immunity and non-victimisation.

But not confidentiality.

You made a PID!

> What next?

You can make an external disclosure (for
example, to the media, a parliamentarian or
a civil society group, if you meet the criteria
in either (A) OR (B):

(A) It has been 6 months since your
disclosure, and you have not been
notified of any action being taken, AND
you have requested advice on the
progress of your PID and not received a
response within 30 days. OR

(B) An investigation has not been completed
within 12 months of being notified that
your complaint was a PID, you have
requested advice on its progress, and
either not received a response within
30 days, or the investigation is not
complete within another 6 months.
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What are your rights?

Protection from Legal Action Confidentiality Non-Victimisation

You will not be subject to any civil (including defamation),
criminal or administrative liability (including disciplinary
action) for making the Public Interest Disclosure.

Your disclosure will not contravene any confidentiality
obligations imposed by legislation, rule of law, contract,
oath or affirmation.

Note: This immunity does not extend to liability if you know
the Public Interest Disclosure is false or misleading.

It is an offence for a person or body to disclose the
content or information about your disclosure or
information likely to lead to your identification without your
written consent (except under particular circumstances
found in ss 52 and 53, including where the disclosure is
determined not to be a PID or it is in accordance with a
direction of the investigating agency)
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It is an offence for a person to cause or threaten any detriment
action towards you because you made a PID or because
they believe you or someone else may make a PID in future.

You may apply to the court for compensation for any loss,
damage or injury you have suffered. If the reprisal includes
employment termination, the court may order that you are
reinstated to your former position or similar.

The court may order an injunction to prevent or remedy
detrimental action taken against you.
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